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Response to Arguments 

1 . Applicant's arguments filed March 17"^, 2008 have been fully considered but they 
are not persuasive. 

Applicant's arguments (see Remarks page 10) stating that, "the references 
are all about determining what a viewer wants and then providing that to the 
viewer, preferably without any participation by the actual viewer" have been noted. 
The claimed limitation of "viewer feedback" is taught by Herz (column 14, lines 19- 
25), which sates, "the customer is then asked to state his/her most preferred level 
for the characteristic given the assigned characteristic level for the viewed section 
of the video program". Such a feedback necessarily involves participation by the 
viewer, (obtaining feedback regarding a plurality of programs)this section is about 
characteristics of programs and not viewers and the weighted average is a much 
more complex intermediate measure" has been noted. Herz however discloses 
that a viewers' demographic psychographic characteristics maybe used in a 
plurality of calculations and clustering. For example, the effective popularity of 
shows between customers of similar tastes is derived from an agreement matrix. 
Herz further discloses that a customer can belong to more than one cluster, 
wherein a customer can get an agreement matrix that is a sum of the agreement 
matrices for groups the customer belongs to (see column 40, lines 33-40). The 
clustering can further take into account viewer's socio-demographic profiles (see 
column 48, lines 46-56). Accordingly when two users having similar tastes and 
similar socio-demographic profiles may be part of different clusters together, i.e. 
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the other viewers with more characteristics in common with the viewer will be in a 
plurality of clusters with the viewer, wherein the rating for that other viewer is 
counted once in each of the agreement matrices and therefore counted more in the 
sum of agreement matrices than ratings of other viewers with less characteristics in 
common with the viewer who may have only one cluster in common with the 
viewer. Applicant's arguments (see Remarks page 12) stating that, "the examiner 
has cited a reference that involves applications or programming enhancements. 
This does not make very much sense in the current world of TV" is found 
unpersuasive because Thomas discloses that a user device can be at STB or a 
PC/TV, wherein the system further provides a plurality of "non-program guide" 
services in addition to interactive program guide services. Therefore Sahai is very 
much an analogous art, addressing the transmission of interactive services 
(including multimedia playback) according to client system capabilities. 
For the reasons stated above, the rejection is maintained. 
Claim Rejections - 35 USC § 103 
2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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3. Claims 1-2, 5, 7, 9-10, 12-13, 16-19, and 27-29 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Thomas et al. (US 2005/0149964 A1) in view of 
Herz et al. (US Pat. 5,758,257) and Barrett (US Pat. 6,005,597). 

As to claim 1, note the Thomas reference that discloses a system and a 
method for presenting broadcast of a television program to a viewer (see [0029]), 
and the step of providing to the viewer ratings of other broadcast programs 
obtained from monitoring other users watching other broadcasts. (Thomas [0065]). 

Thomas fails to disclose the step of receiving viewer characteristics 
information about the viewer, and receiving viewer feedback to the other 
broadcasts from the other viewers, wherein the ratings are generated by cross- 
referencing the viewer characteristics received from the viewer to characteristics of 
other viewers, so that, for each characteristic that the viewer has in common with 
another viewer, the rating for that other viewer is counted once so ratings of other 
viewers with more characteristics in common with the viewer will be counted more 
than ratings of other viewers with less characteristics in common with the viewer. 

Herz discloses the step of obtaining viewer characteristics about a viewer, 
receiving feedback about a plurality of other programs from other viewers, and 
clustering (therefore cross referencing) the received viewer characteristics to the 
characteristics of other viewers. See column 14, lines 19-25 (obtaining feedback 
regarding a plurality of programs), column 1 1 , lines 45-58 (viewer profile 
characteristics), column 15, lines 22-28, column 34, lines 31-33 (clustering similar 
characteristics), column 38, lines 56-64 (determining the popularity of a plurality of 
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shows in a particular cluster). The effective popularity of shows between 
customers of similar tastes is derived from an agreement matrix. Herz further 
discloses that a customer can belong to more than one cluster, wherein a customer 
can get an agreement matrix that is a sum of the agreement matrices for groups 
the customer belongs to (see column 40, lines 33-40). The clustering can further 
take into account viewer's socio-demographic profiles (see column 48, lines 46-56). 
Accordingly when two users having similar tastes and similar socio-demographic 
profiles may be part of different clusters together, i.e. the other viewers with more 
characteristics in common with the viewer will be in a plurality of clusters with the 
viewer, wherein the rating for that other viewer is counted once in each of the 
agreement matrices and therefore counted more in the sum of agreement matrices 
than ratings of other viewers with less characteristics in common with the viewer 
who may have only one cluster in common with the viewer. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the system of Thomas in view of Herz by clustering a 
plurality of viewers by cross referencing a plurality their characteristics so that for 
each characteristic that the viewer has in common with another viewer, the rating 
for that viewer is counted once so ratings of the other viewers with more 
characteristics in common with the viewer will be counted more than ratings of the 
other viewers with less characteristics in common with the viewer, and providing 
ratings to viewers based on feedback received on other broadcasts from viewers in 
the same cluster thereby receiving ratings on broadcasts from viewers having 
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similar preferences to tlie viewer. Tlie combination discloses claimed "further 
comprising presenting a programming guide of the broadcast to the viewer" is met 
by "real-time ratings program guide screen 176 is shown in FIG. 10a... Screen 176 
contains title 178, real-time ratings information 180, options button 182, and cancel 
button 183" (Thomas [0066]) and various other guide displays (Thomas [0070]) 
With respect to the limitations "assembling a list of available broadcasts using 
viewer characteristic information for the viewer; ranking the available broadcasts in 
the list based on the rating for each respective broadcast; and presenting a 
programming guide to the viewer showing the ranked." The system fails to 
specifically disclose presenting a program guide of available broadcasts to a viewer 
wherein the available broadcasts are ranked based on viewer characteristics 
information as recited in the claims. Barrett discloses a method and apparatus for 
presenting a program guide of available broadcasts to a viewer where the available 
broadcasts are ranked based on viewer characteristics information for the 
advantage of providing the viewer with a quick and convenient way to select a 
program desired by the viewer. This system provides a redacted listing of 
broadcast programs based on the viewer characteristics to facilitate quick program 
selection instead of selecting from a full cumbersome program listing. See col. 2, 
lines 9-43 and col. 7, lines 50-57. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the system to 
include presenting a program guide of available broadcasts to a viewer wherein the 
available broadcasts are ranked based on viewer characteristics information, as 
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taught by Barrett, for the advantage of providing the viewer with a quicl< and 
convenient way to select a program desired by the viewer. 

With regards to claim 2, Herz further discloses the step of receiving viewer 
characteristics information comprising a plurality of categories of ratings and cross 
referencing using a weighted average of ratings for ratings categories that match 
the viewer's rating categories (see column 1 1 , lines 25-29). The modified system 
is however silent on the step of displaying ratings from other viewers that do not 
have characteristics in common with the viewer are displayed differently than 
ratings from other viewers that do have characteristics in common with the viewer. 
Herz attempts to cluster users based on their tastes and socio — demographic 
characteristics so that, when a user likes a program, its is likely that other users 
having similar tastes with this user would also like the program, i.e. it is likely to 
appeal to other users with similar tastes. Examiner further takes Official Notice that 
it was well known in the art at the time of the invention to highlight programs that 
are most likely to appeal to a user by displaying them differently than other 
programs that are less likely to appeal to the user. Accordingly, it would have been 
obvious to one of ordinary skill in the art to display the most popular programs from 
the combined agreement matrices such that ratings from other viewers having 
similar tastes are highlighted to the viewer over the programs from viewers having 
less in common with the viewer, so that recommendations maybe brought to the 
user's attention. 
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With regards to claims 5, Herz discloses the step of providing questionnaires 
requesting for feedback on characteristic level of the video section of a video 
program just presented to the user (the questionnaire is therefore specific to the 
broadcast, see column 14, lines 21-25) and further receiving answers to the 
questionnaire (see column 14, lines 27-30). 

As to claim 7, the claimed "further comprising receiving viewer characteristic 
information about the viewer along with the feedback from the viewer." Note the 
Thomas reference discloses a plurality of data that may be collected and 
distributed to the headend (Thomas [0059]). The Thomas reference further 
discloses "[w]hen the user selects options button 182, the user is provided with 
opportunities to select a type of real-time ratings information that the user desires 
to view... [t]he user may direct the program guide to display real-time ratings 
information for the nation, for a state, for a metropolitan area, a city or town, or any 
other suitable geographic area" (Thomas [0070]). The claimed "further comprising 
receiving viewer characteristic information about the viewer along with the 
feedback from the viewer" is met by Herz disclosing the receipt of customer 
questionnaires, customer demographics, relevance feedback techniques, default 
profiles and the like (Herz 4:33-58) wherein demographic information includes 
geographic location such as by zip codes (Herz 1 1 :59-66). 

As to claim 9, the claimed "wherein generating a rating comprises 
generating a rating using the viewer characteristic information to generate separate 
ratings for different categories of viewers" is met by the combination as discussed 
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in tlie rejection of claim 7 wlierein tlie cliaracteristic data including geographic 
location is used to generate separate ratings for different geographic locations. 

As to claim 10, Thomas discloses the step of providing ratings in real time 
that is repeatedly updated as the viewer is watching the program that the ratings 
concern (real time ratings, Thomas [0065]). The modified system is silent on the 
limitation of providing ratings to the viewer providing ratings in real time using a 
feedback meter, however examiner takes Official Notice that known methods 
existed at the time of the invention to display graphically the popularity of an item. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention to further modify the system by displaying graphical indication of 
the relative popularity of the program thereby displaying a feedback meter 
indicating popularity, thereby presenting user popularity of the program among 
user's demographics in an intuitive manner 

As to claim 12, the claimed "wherein providing ratings of other broadcasts 
comprises providing the ratings along with a programming guide that includes the 
other broadcasts" is met by "Real-time ratings may be provided to users at user 
television equipment 32 for display on television 38 in real time. ..An illustrative real- 
time ratings program guide screen 176 is shown in FIG. 10a... contains title 178, 
real-time ratings information 180..." (Thomas [0066]). 

As to claim 13, the claimed "wherein providing the ratings of other 
broadcasts comprises providing the ratings along with a programming guide that 
includes the other broadcasts". Note the Thomas reference discloses "[a]t step 
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170, the information collected in step 154 is used to generate real-time ratings" 
(Thomas [0063]). However, the Thomas reference is silent as to whether the real- 
time ratings are generated as user data is received or after all user data has been 
collected. Nevertheless, the examiner gives Official Notice that it is notoriously well 
known in the art of data processing, to perform processing on data as they arrive 
for the purpose of providing real-time results that may be viewed more quickly by 
obviating the need to wait until all data is received before processing. Therefore, 
the examiner submits that it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the Thomas real-time ratings 
generation accordingly for the above stated advantages. 

As to claim 16, the combination discloses the claimed "further comprising 
presenting a programming guide of the other broadcasts to the viewer" is met by 
"real-time ratings program guide screen 176 is shown in FIG. 10a... Screen 176 
contains title 178, real-time ratings information 180, options button 182, and cancel 
button 183" (Thomas [0066]) and various other guide displays (Thomas [0070]). 
The claimed "[ranked based] on the viewer characteristic information" is met by the 
Thomas, Herz et al., and Barrett et al. combination wherein ratings may further be 
based on geographic area (Thomas [0070], viewer characteristic information as 
discussed in the rejection of claim 7. 

As to claim 17, note the Thomas reference that discloses a system 
comprising processors for handling the method of presenting broadcast of a 
television program to a viewer (see [0029]), and the step of providing to the viewer 
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ratings of otiier broadcast programs obtained from monitoring otiier users watcliing 
otiier broadcasts. (Tliomas [0065]). 

Tliomas fails to disclose the step of receiving viewer characteristics 
information about the viewer, and receiving viewer feedback to the other 
broadcasts from the other viewers, wherein the ratings are generated by cross- 
referencing the viewer characteristics received from the viewer to characteristics of 
other viewers. 

Herz discloses the step of obtaining viewer characteristics about a viewer, 
receiving feedback about a plurality of other programs from other viewers, and 
clustering (therefore cross referencing) the received viewer characteristics to the 
characteristics of other viewers. See column 14, lines 19-25 (obtaining feedback 
regarding a plurality of programs), column 1 1 , lines 45-58 (viewer profile 
characteristics), column 15, lines 22-28, column 34, lines 31-33 (clustering similar 
characteristics), column 38, lines 56-64 (determining the popularity of a plurality of 
shows in a particular cluster). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the system of Thomas in view of Herz by clustering a 
plurality of viewers by cross referencing a plurality their characteristics, and 
providing ratings to viewers based on feedback received on other broadcasts from 
viewers in the same cluster thereby receiving ratings on broadcasts from viewers 
having similar preferences to the viewer. The combination discloses claimed 
"further comprising presenting a programming guide of the broadcast to the viewer" 
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is met by "real-time ratings program guide screen 176 is sliown in FIG. 10a... 
Screen 176 contains title 178, real-time ratings information 180, options button 182, 
and cancel button 183" (Thomas [0066]) and various other guide displays (Thomas 
[0070]) With respect to the limitations "assembling a list of available broadcasts 
using viewer characteristic information for the viewer; ranking the available 
broadcasts in the list based on the rating for each respective broadcast; and 
presenting a programming guide to the viewer showing the ranked." The system 
fails to specifically disclose presenting a program guide of available broadcasts to a 
viewer wherein the available broadcasts are ranked based on viewer 
characteristics information as recited in the claims. Barrett discloses a method and 
apparatus for presenting a program guide of available broadcasts to a viewer 
where the available broadcasts are ranked based on viewer characteristics 
information for the advantage of providing the viewer with a quick and convenient 
way to select a program desired by the viewer. This system provides a redacted 
listing of broadcast programs based on the viewer characteristics to facilitate quick 
program selection instead of selecting from a full cumbersome program listing. See 
col. 2, lines 9-43 and col. 7, lines 50-57. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the 
system to include presenting a program guide of available broadcasts to a viewer 
wherein the available broadcasts are ranked based on viewer characteristics 
information, as taught by Barrett, for the advantage of providing the viewer with a 
quick and convenient way to select a program desired by the viewer. 
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With regards to claim 18, Herz furtlier discloses the step of receiving viewer 
characteristics information comprising a plurality of categories of ratings and cross 
referencing using a weighted average of ratings for ratings categories that match 
the viewer's rating categories (see column 11, lines 25-29). 

As to claim 19, the claimed "instructions causing the machine to perform 
operations comprising generating a rating further comprise instructions causing the 
machine to perform operations comprising generating a rating using viewer 
characteristic information to generate separate ratings for different categories of 
viewers" is met by the "[w]hen the user selects options button 182, the user is 
provided with opportunities to select a type of real-time ratings information that the 
user desires to view... [t]he user may direct the program guide to display real-time 
ratings information for the nation, for a state, for a metropolitan area, a city or town, 
or any other suitable geographic area" (Thomas [0070]). 

As to claim 27, note the Thomas reference that discloses a program guide 
system with monitoring of advertisement usage and user activities. The system 
discloses a method for presenting broadcast of a television program to a viewer 
(see [0029]), and the step of providing to the viewer ratings of other broadcast 
programs obtained from monitoring other users watching other broadcasts. 
(Thomas [0065]). The claimed "a communications interface to receive monitored 
data to a broadcast from a plurality of different viewers of the broadcast" is met by 
"[f]or example, such data structures may be collected in whole or in part in user 
televisions equipment 32 (FIGS. 1 and 2) and passed to television distribution 
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facility 28 or otiier suitable data processing facility for analysis" (Thomas [0059]) 
wherein a communication interface is inherent to the receipt of feed back by the 
facility. The claimed "a processor to generate a rating of the broadcast based at 
least in part on the received viewer feedback to the broadcast, the rating indicated 
a likelihood of interest in the first broadcast for potential subsequent viewers" is met 
by "the information collected in step 154 is used to generate real- time ratings such 
as real-time ratings of how popular (or unpopular) certain television programs" 
(Thomas [0063]) wherein a processor is inherent to the generation of the disclosed 
real-time ratings. The claimed "wherein the communications interface provides the 
rating of the broadcast to viewer entertainment systems for display to potential 
subsequent viewers of the broadcast the potential subsequent viewers including 
the plurality of different viewers of the broadcast" is met by "[a]t step 174, the real- 
time ratings information generated at step 170 may be distributed to user television 
equipment 32 and displayed" (Thomas [0065]). 

Thomas fails to disclose the step of receiving a viewer characteristic 
information about the viewer and receiving viewer feedback to the other broadcasts 
from the other viewers, wherein the ratings are generated by cross-referencing the 
viewer characteristics received from the viewer to characteristics of other viewers, 
so that, for each characteristic that the viewer has in common with another viewer, 
the rating for that other viewer is counted once so ratings of other viewers with 
more characteristics in common with the viewer will be counted more than ratings 
of other viewers with less characteristics in common with the viewer. 
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Herz discloses tlie step of obtaining viewer cliaracteristics about a viewer, 
receiving feedbacl< about a plurality of other programs from other viewers, and 
clustering (therefore cross referencing) the received viewer characteristics to the 
characteristics of other viewers. See column 14, lines 19-25 (obtaining feedback 
regarding a plurality of programs), column 1 1 , lines 45-58 (viewer profile 
characteristics), column 15, lines 22-28, column 34, lines 31-33 (clustering similar 
characteristics), column 38, lines 56-64 (determining the popularity of a plurality of 
shows in a particular cluster). The effective popularity of shows between 
customers of similar tastes is derived from an agreement matrix. Herz further 
discloses that a customer can belong to more than one cluster, wherein a customer 
can get an agreement matrix that is a sum of the agreement matrices for groups 
the customer belongs to (see column 40, lines 33-40). The clustering can further 
take into account viewer's socio-demographic profiles (see column 48, lines 46-56). 
Accordingly when two users having similar tastes and similar socio-demographic 
profiles may be part of different clusters together, i.e. the other viewers with more 
characteristics in common with the viewer will be in a plurality of clusters with the 
viewer, wherein the rating for that other viewer is counted once in each of the 
agreement matrices and therefore counted more in the sum of agreement matrices 
than ratings of other viewers with less characteristics in common with the viewer 
who may have only one cluster in common with the viewer. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the system of Thomas in view of Herz by clustering a 
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plurality of viewers by cross referencing a plurality their characteristics so that for 
each characteristic that the viewer has in comnnon with another viewer, the rating 
for that viewer is counted once so ratings of the other viewers with more 
characteristics in common with the viewer will be counted more than ratings of the 
other viewers with less characteristics in common with the viewer, and providing 
ratings to viewers based on feedback received on other broadcasts from viewers in 
the same cluster thereby receiving ratings on broadcasts from viewers having 
similar preferences to the viewer. 

As to claim 28, the claimed "a programming guide server to provide a 
programming guide to the viewer entertainment systems through the 
communications interface the broadcasts of the programming guide" is met by 
"television distribution facility 28 [for distributing].., program listing information" 
(Thomas [0039]). The claimed "being associated with a rating" is met by "[t]he 
program guide may also provide real-time ratings information to the user 
automatically" (Thomas [0066]) wherein the ratings information is collected and 
generated by television distribution facility [programming guide server] (Thomas 
[0059,0063]). 

As to claim 29, the claimed "wherein the communications interface receives 
viewer characteristic information along with the viewer feedback and wherein the 
control circuitry generates a rating using the viewer characteristics information to 
generate separate ratings for different categories &viewers" is met by the "[w]hen 
the user selects options button 182, the user is provided with opportunities to select 
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a type of real-time ratings information tliat tlie user desires to view... [t]lie user may 
direct tlie program guide to display real-time ratings information for the nation, for a 
state, for a metropolitan area, a city or town, or any other suitable geographic area" 
(Thomas [0070]). 

4. Claims 3, and 4, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Thomas etal. (US 2005/0149964 A1) in further view of Herz et al. (US Pat. 
5,758,257) and McKenna et al. (US 4,816,904). 

As to claim 3, modified system discloses the claimed "wherein receiving 
feedback comprises providing a questionnaire to the viewer in response to a 
request from the viewer to provide feedback." Note the Thomas reference feedback 
for real-time ratings information "may be collected in whole or in part in user 
television equipment 32 (FIGS. 1 and 2) and passed to television distribution facility 
28 or other suitable data processing facility for analysis" (Thomas [0059]). " Note, 
the Thomas reference discloses "[i]f system 20 contains a viewing activities monitor 
such as viewing activities monitor 102 of FIG. 4, the system may maintain data 
structures such as viewing activities data structure 136 of FIG. 7 to keep track of 
the program that each viewer watches" (Thomas [0057]) to generate real-time 
ratings (Thomas [0063]). However, system does not specifically providing a 
questionnaire to the viewer in response to a request from the viewer to provide 
feedback. Now note the McKenna et al. reference that discloses a television and 
market research data collection system and method wherein survey questionnaires 
are stored in a data collection unit and displayed to a user upon user request (by 
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selection of tlie survey puslibutton switcli) (McKenna 7:28-47). Tlierefore, tlie 
examiner submits tliat it would have been obvious to one of ordinary skill in the art 
at the time the invention to further modify the system's monitoring of viewing 
activities for ratings generation with the McKenna et al. questionnaire upon request 
for the purpose providing a more accurate rating that is not only based just on 
number of viewers but viewer opinion regarding the broadcast and the ability to 
display questionnaires to the user when it is convenient to the user. 

As to claim 4, the claimed "wherein the request from the viewer comprises 
an identification of one form among a list of broadcasts recently viewed by the 
viewer" is met by the combination as discussed in the rejection of claim 3, wherein 
"the system may maintain data structures such as viewing activities data structure 
1 36 of FIG. 7 to keep track of the program that each viewer watches [a list of 
previously watched programs]" (Thomas [0057]). Also note that the combination 
teaches requesting a questionnaire related to programming wherein it is inherent 
that the request comprise some kind of identification in order to retrieve a 
questionnaire corresponding to a particular program. 
5. Claims 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Thomas 
(US 2005/0149964 Al) in further view of Herz et al. (US Pat. 5,758,257) and 
Logan et al. (US 5,732,216). 

As to claim 6, modified system teaches the claimed "further comprising 
offering an incentive to the viewer to encourage the viewer to provide feedback." 
Note the Thomas reference discloses "the system may maintain data structures 
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such as viewing activities data structure 136 of FIG. 7 to l<eep tracl< of tlie 
programs tliat eacli viewer watclies" (Tliomas [0057]) wlierein "sucli data 
structures may be collected in whole or in part in user television equipment 32 
(FIGS. 1 and 2) and passed to television distribution facility 22 or a separate data 
processing facility" (Thomas [0059]) the "information collected in step 154 is used 
to generate real-time ratings such as real- time ratings of how popular (or 
unpopular) certain television programs are or real-time ratings indicating which 
non-program-guide applications such as video games are being used most (or 
least) often" (Thomas [0063]). The system does not specifically disclose providing 
the user an incentive to provide feedback. Now note the Logan et al. reference 
that discloses the claimed "further comprising offering an incentive to the viewer to 
encourage the viewer to provide feedback" wherein the system can provide a "fill- 
in-the-blanks" questionnaire that can be used to gather data from users, including 
survey data, program ratings, and the like wherein the subscribers who provide 
requested information may receive credit which reduces subscription charges or 
other incentives" (Logan 2:31-46). Therefore, the examiner submits that it would 
have been obvious to one of ordinary skill in the art at the time the invention was 
made to further modify the feedback collection with the Logan questionnaires and 
incentives for the purpose of providing ratings information that more accurately 
reflects a user's opinion of the programming and to provide an incentive so that the 
user will more likely provide the requested information. 
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6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thomas et 
al. (US 2005/0149964 A1) in further view of Herz et al. (US 5,758,257) and Sahai 
et al.(US 6,594,699 Bl). 

As to claim 8, the combination discloses claimed "wherein the viewer 
characteristic information includes hardware capabilities of an entertainment 
system of the viewer." Note the Thomas reference teaches the monitoring of a 
plurality of user characteristics including the usage of various program guide 
screens and non-program-guide applications the user runs. However, system does 
not specifically teach monitoring hardware capabilities. Now note the Sahai et al. 
reference that discloses a system for capability based multimedia streaming over a 
network. The claimed "wherein the viewer characteristic information includes 
hardware capabilities of an entertainment system of the viewer" is met by "[t]he 
[client] capabilities can be shipped and then stored n the server" (Sahai et al. 3:5- 
60; 32-40). Therefore, the examiner submits that it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to further modify the 
monitoring system including viewer characteristics to include the Sahai et al. 
hardware capabilities for the purpose of providing programming providers with data 
regarding the capabilities of user systems in order to efficiently determine what 
type of applications or enhanced programming options to provide to viewers. 

7. Claim 1 1 , 21 , 23 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Thomas (US 2005/01 49964 Al ) in further view of Herz et al . (US Pat. 5,758,257) 
and Lett (US 5,539,822). 
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As to claim 11, tlie combination discloses the claimed "further comprising 
providing the generated rating of the broadcast to programming providers." Note 
the Thomas reference discloses "the information collected in step 154 is used to 
generate real-time ratings such as real-time ratings of how popular (or unpopular) 
certain programs are" (Thomas [0063]) and "[a]t step 174, the real- time ratings 
information generated at step 170 may be distributed to user television equipment 
32 and displayed" (Thomas [0065]). However, the system is silent as to providing 
the ratings information to programming providers. Now note the Lett reference that 
discloses a system and method for subscriber interactivity in a television system 
wherein viewing statistic data are provided to the service providers for feedback as 
to the popularity of their programming choices (Lett 13:34-38). Therefore, the 
examiner submits that it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to further modify system ratings information 
with the Lett providing of feedback regarding programming to service providers for 
the purpose of allowing the users to determine the popularity of their programming 
choices and adjust their schedules to better suit the tastes of the consumers. 

As to claim 21 , note the Thomas reference that discloses a program guide 
system with monitoring of advertisement usage and user activities. Note, the 
Thomas reference discloses "[i]f system 20 contains a viewing activities monitor 
such as viewing activities monitor 102 of FIG 4, the system may maintain data 
structures such as viewing activities data structure 136 of FIG. 7 to keep track of 
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the program that each viewer watches" (Thomas [0057]) to generate real-time 
ratings (Thomas [0063]). 

Thomas fails to disclose the step of receiving viewer characteristic 
information about the viewer, wherein the ratings are generated by cross- 
referencing the viewer characteristics received from the viewer to characteristics of 
other viewers, , so that, for each characteristic that the viewer has in common with 
another viewer, the rating for that other viewer is counted once so ratings of other 
viewers with more characteristics in common with the viewer will be counted more 
than ratings of other viewers with less characteristics in common with the viewer. 

Herz discloses the step of obtaining viewer characteristics about a viewer, 
receiving feedback about a plurality of other programs from other viewers, and 
clustering (therefore cross referencing) the received viewer characteristics to the 
characteristics of other viewers. See column 14, lines 19-25 (obtaining feedback 
regarding a plurality of programs), column 1 1 , lines 45-58 (viewer profile 
characteristics), column 15, lines 22-28, column 34, lines 31-33 (clustering similar 
characteristics), column 38, lines 56-64 (determining the popularity of a plurality of 
shows in a particular cluster). The effective popularity of shows between 
customers of similar tastes is derived from an agreement matrix. Herz further 
discloses that a customer can belong to more than one cluster, wherein a customer 
can get an agreement matrix that is a sum of the agreement matrices for groups 
the customer belongs to (see column 40, lines 33-40). The clustering can further 
take into account viewer's socio-demographic profiles (see column 48, lines 46-56). 
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Accordingly wlien two users liaving similar tastes and similar socio-demographic 
profiles may be part of different clusters together, i.e. the other viewers with more 
characteristics in common with the viewer will be in a plurality of clusters with the 
viewer, wherein the rating for that other viewer is counted once in each of the 
agreement matrices and therefore counted more in the sum of agreement matrices 
than ratings of other viewers with less characteristics in common with the viewer 
who may have only one cluster in common with the viewer. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the system of Thomas in view of Herz by clustering a 
plurality of viewers by cross referencing a plurality their characteristics so that for 
each characteristic that the viewer has in common with another viewer, the rating 
for that viewer is counted once so ratings of the other viewers with more 
characteristics in common with the viewer will be counted more than ratings of the 
other viewers with less characteristics in common with the viewer, and providing 
ratings to viewers based on feedback received on other broadcasts from viewers in 
the same cluster thereby receiving ratings on broadcasts from viewers having 
similar preferences to the viewer. 

However, the combination fails to specifically teach the method such 
questionnaires are provided. Now note the Lett reference that discloses a system 
and method for subscriber interactivity in a television system. The claimed "a 
storage medium to store a questionnaire regarding a broadcast that is presented to 
a viewer on a display" is met by "[a]ccording to the present invention, interactive 
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information is communicated between a central source and tlie subscriber 
terminal.. Tine interactive information may include a template screen [questionnaire] 
downloaded from the central source to the subscriber terminal 14 to be completed 
by the user" (Lett 13:20-23)" wherein the storage medium is inherent to the 
transmission of the questionnaire to the user, since the questionnaire must be 
stored, at least temporarily, at the central source in order to be transmitted. The 
claimed "control circuitry to provide a feedback questionnaire to the viewer" is met 
by system manager 22 (Lett 5:20-32). The claimed "a viewer interface to receive 
feedback to the broadcast from the viewer based on the feedback questionnaire" is 
met by the display of the template (questionnaire) for entering in responses (Lett 
13:20-27). Therefore, the examiner submits that it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to further modify the 
combination teaching a television distribution facility including feedback by 
questionnaire with the Lett system for implementing questionnaires for the purpose 
of providing a means transmitting and processing questionnaires in the system. 
The claimed "a communications interface to provide the feedback to the broadcast 
from the viewer to a server system and to receive ratings from the server system 
regarding other available broadcasts based on viewer feedback from other viewers, 
the ratings indicating a likelihood of interest in the available broadcasts for the 
viewer" is met by the combination as discussed above wherein the collected data is 
passed to television distribution facility 28 or other suitable data processing facility 
for analysis" (Thomas [0059]), "[c]ertain functions, such as... data collection 
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functions, may require tliat user television equipment 32 transmit data to television 
distribution facility 28 over communications path 34. If desired, such data may be 
transmitted over telephone lies or other separate communication paths" (Thomas 
[0040]). The claimed "wherein the control circuitry further provides the ratings 
regarding other available broadcasts to the viewer" is met by the combination 
wherein the television distribution facility provides the real-time ratings information 
for display on user television equipment (Thomas [0069]). The combination 
discloses the claimed "wherein the communications interface provides viewer 
characteristic information to the server system along with the viewer feedback." 
Note the Thomas reference discloses a plurality of data that may be collected and 
distributed to the headend (Thomas [0059]). The Thomas reference further 
discloses "[w]hen the user selects options button 182, the user is provided with 
opportunities to select a type of real-time ratings information that the user desires 
to view... [t]he user may direct the program guide to display real-time ratings 
information for the nation, for a state, for a metropolitan area, a city or town, or any 
other suitable geographic area" (Thomas [0070]). The Herz et al. reference 
discloses the method for scheduling broadcast of and access to video programs 
and other data using customer profiles. The claimed "further comprising receiving 
viewer characteristic information about the viewer along with the feedback from the 
viewer" is met by the receipt of customer questionnaires, customer demographics, 
relevance feedback techniques, default profiles and the like (Herz 4:33-58) wherein 
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demographic information includes geograpliic location such as by zip codes (Herz 
1 1 :59-66). 

As to claim 23, please see rejection of claim 21 . 
8. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Thomas et al. (US 2005/0149964 A1) in further view of Herz et al. (US Pat. 
5,758,257), Lett (US 5,539,822), McKenna et al. (US 4,816,904). 

As to claim 22, the combination discloses the claimed "wherein the control 
circuitry retrieves the questionnaire from the storage medium in response to a 
request from the viewer." Note the combination teaches providing a questionnaire, 
retrieved from storage, from the television distribution facility to the user, as 
discussed above. However, the system does not specifically disclose retrieving the 
questionnaire in response to a request from the viewer. Now note the McKenna et 
al. reference that discloses a television and market research data collection system 
and method wherein survey questionnaires are stored in a data collection unit and 
displayed to a user upon user request (by selection of the survey pushbutton 
switch) (McKenna 7:28-47). Therefore, the examiner submits that it would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to further modify the combination providing a questionnaire with the McKenna et al. 
questionnaire upon request for the purpose of allowing the user to choose a 
convenient time to complete the questionnaire. 
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9. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thomas 
(US 2005/0149964 A1) in further view of Herz et al. (US Pat. 5,758,257), Lett (US 
5,539,822), and Sahai et al. (US 6,594,699 B). 

As to claim 25, the claimed "further comprising a register containing 
information regarding the entertainment system of the viewer and wherein the 
communications interface provides hardware capabilities information from the 
register to the server system along with the viewer feedback." Note the Thomas 
reference teaches the monitoring of a plurality of user characteristics including the 
usage of various program guide screens and non-program-guide applications the 
user runs. However, the Thomas reference does not specifically teach monitoring 
hardware capabilities. Now note the Sahai et al. reference that discloses a system 
for capability based multimedia streaming over a network. The claimed "further 
comprising a register containing information regarding the entertainment system of 
the viewer and wherein the communications interface provides hardware 
capabilities information from the register to the server system" is met by "lt]he 
[client] capabilities can be shipped and then stored n the server" wherein a register 
for storing the hardware capabilities is inherent to the providing of the hardware 
capabilities information as evidenced by the ability to request hardware capabilities 
from the client (Sahai et al. 3:5-60; 32-40). Therefore, the examiner submits that it 
would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination teaching a monitoring system with feedback 
to include the Sahai et al. hardware capabilities for the purpose of providing 
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programnning providers witli data regarding tlie capabilities of user systems in 
order to efficiently determine what type of applications or enhanced programming 
options to provide to viewers. Note the claimed "along with the viewer feedback" is 
met by the combination as discussed above. 
10. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Thomas et al. (US 2005/0149964 A1) in further view of Herz et al. (US Pat. 
5,758,257), Lett (US 5,539,822), Barrett et al. (US 6,005,597). 

As to claim 26, the combination discloses the claimed "further comprising 
a storage medium to store information regarding available broadcasts" is met by 
"[m]ain facility 22 contains a program guide database 24 for storing program 
guide information such as television program guide listings data... Information 
from databases 24 and 26 may be transmitted to multiple television distribution 
facilities" (Thomas [0028]) and transmitted to user television equipment (Thomas 
[0039]) wherein it is inherent that the program guide information at least be 
temporarily stored at the television distribution facility in order for it to be 
transmitted to the user television equipment. The system fails to specifically 
disclose the claimed "and wherein the control circuitry assembles a list of 
available broadcasts using viewer characteristic information for a selected 
viewer; ranks the available broadcasts in the list based on the rating for each 
respective broadcast; and presents a programming guide showing the ranked list 
to the viewer." Now note, the Barrett discloses a method and apparatus for 
presenting a program guide of available broadcasts to a viewer where the 
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available broadcasts are ranked based on viewer characteristics information for 
the advantage of providing the viewer with a quick and convenient way to select 
a program desired by the viewer. This system provides a redacted listing of 
broadcast programs based on the viewer characteristics to facilitate quick 
program selection instead of selecting from a full cumbersome program listing. 
See col. 2, lines 9-43 and col. 7, lines 50-57. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
further modify the system to include presenting a program guide of available 
broadcasts to a viewer wherein the available broadcasts are ranked based on 
viewer characteristics information, as taught by Barrett, for the advantage of 
providing the viewer with a quick and convenient way to select a program desired 
by the viewer. 

Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
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the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to USHA RAMAN whose telephone number is 
(571)272-7380. The examiner can normally be reached on Mon-Fri: 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Christopher Kelley can be reached on (571) 272-7331 . The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2623 
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